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Alternative Dispute Resolution
What is mediation?
Mediation is a process where a neutral and skilled
mediator can assist families who are in conflict to work
out arrangements for themselves and their children.
Mediation is a voluntary process that can help two
sides to reach an acceptable solution to their
differences. A mediator can help the parties examine
ideas and options in a neutral, safe environment where
they are free to express their opinions. Social Justice
treats the mediation as confidential and does not
provide information to any third party.

What is litigation?
Litigation is the process of taking a dispute to a court
of law. This process is complicated and formal,
involving a series of technical steps in terms of the
prescribed rules of the court. The parties are
dependent on the experience of their legal
representatives and the court’s interpretation of the
facts of their case and the law, thereby placing the
outcome of their case in the hands of other persons.
The alternative to litigation in family matters is
conciliation, mediation and facilitation.

Why choose mediation over
litigation?
It costs less
The average cost of a litigated maintenance matter (increase/ arrear maintenance)
can easily be more than

R30 000

and the average cost of a mediated matter is

usually less than

When both spouses

use one mediator

R4 500.

they can share the cost. If they decide to

mediate the dispute, they can expect to

save more than 75% on legal costs .

Should they choose to appoint an attorney, his or her fees should be discussed at
the first consultation to avoid any later surprises. Litigation can easily trigger
increased conflict, resulting in increased legal costs. A mediated divorce is typically

settled in 6 hours or less .

For those who cannot find settlement through mediation, traditional legal
intervention through divorce attorneys is always available as the next step.

Control over decisions
Would you prefer to make you own decision regarding your family, or would you
rather let someone else decide on your behalf? When a family dispute goes to trial,
the court will decide what is best for you and your family. You will then have to
abide by the court’s decision. A better approach is to sit with your ex-partner and a
Social Justice mediator and spend as much time as is needed to agree on the issues
at hand. According to statistics, mediation takes 95% less time than court
proceedings.

Mediation saves you more than 75% in time and legal cost
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LITIGATION
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Compared

Less Stress

to

litigation,

mediation

is

much

less

stressful. Social Justice mediators insist that the parties
communicate
manner.

The

in

a

process

respectful
is

easier

and
and

non-threatening
less

formal

than

traditional litigation.

A Social Justice mediator is strictly neutral and

Neutral
Perspective

impartial: they do not act for either party. The mediator
asks the tough questions and steadily moves the
process towards understanding and settlement.
Mediation is strictly confidential, and nothing that you
say can be used against you in future.

Experienced
Family
Mediators
Most Cases
Settle

Social Justice is proud to say that we are the market
leader in maintenance and divorce mediation in South
Africa. Some maintenance courts refer complicated
maintenance matters to Social Justice for intervention,
and our clients use our services repeatedly.

Did you know that most lawsuits settle on the doorsteps
of the court? Why then not mediate your case from the
onset? When the case is settled through mediation, the
agreement can still be made an order of court. 80% of
our cases settle during the first conciliation session.

When “solutions” are imposed on people, they are more
likely to resist them. A court may order certain specific

More
Enduring
Agreements

conditions (such as a child visitation schedule) in a
litigated divorce. This may cause one of the parties to
comply reluctantly, leading to on-going strife, friction
and misery.
People who work together voluntarily to create a
shared, mutually beneficial plan have a vested interest
in the success of the plan. There is a much higher
likelihood of the parties abiding by such a mutual
agreement and having less conflict in the future.

Easier

Mediation in the easier way. Less court. More control.
Less stress. Lower costs.

Mediation is right for you if
Children are involved, and you need to act swiftly in the best interests of
the children
You wish to save money
You are not prepared to go through a long and costly court process

Mediation is not the only alternative to a formal court experience,
but it is one to consider seriously.

Mediation saves you more than 75% in time and legal cost
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What is the significance of
the Brownlee case for
mediation?
The case of MB v NB 2010 confirms the appropriate use of
mediation. As per Brassey AJ:

“On the facts before me it is impossible to know whether
the

parties

knew

about

the

benefits

of

mediation,

but

I

can see no reason why they would have turned their backs
on the process, especially if they had been counselled on
the matter by the attorneys. What is clear, however, is that
the attorneys did not provide this counsel; in fact, in the
course of the pre-trial conference they positively rejected
the use of the process. For this they are to blame and they
must, I believe, shoulder the responsibility that comes from
failing properly to serve the interests of their clients.”

Highlights
The obligation of attorneys and parties in civil litigation to use mediation
was confirmed in a recent judgment.

The

Judge

further

found

that

the

parties’

legal

representatives

(and

specifically the attorneys) had a positive duty to advise the parties of
these benefits, which they had failed to do in this instance.

An

adverse

where

they

cost

order

have

can

neglected

be
or

made,

even

refused

against

first

to

successful

follow

the

parties,

mediation

process.

Consequently,

the

Court

capped

the

fees

that

the

attorneys

could

recover from their clients to that which would be allowed on taxation on
a party and party basis.

Not considering mediation may result in court-mandated cost sanctions
when litigating. (MB v NB 2010 2010 (3) SA 220 (GSJ)).

ODR

Strictly formal

Online Dispute Resolution

FREE

AFFORTABLE

LITIGATION

ARBRITRATION

MEDIATION

CONCILIATION

DIALOGUE

PEACEMAKING

TIME

Informal but Structured

EXPENSIVE

Mediation saves you more than 75% in time and legal cost
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Why Social Justice
Mediators?

All our mediators are accredited and trained in line with

international standards .

Our mediators consist of qualified advocates, attorneys, psychologists, social
workers, court-annexed mediators etc. They are governed by our
and philosophy of

early settlement of disputes . Their goal
fair settlement agreements.

is to

code of conduct
enable quick and

National
network
of
accredited
like-minded
professional
membership, who are trained in the principles of mediation
Mediate all the main categories of disputes including civil,
commercial, criminal, family, medical negligence, labour &
workplace matters and property disputes
Accredited training service provider, offering a wide range of
accredited training courses to equip its members for private and
court-annexed mediation
Offers ongoing support to its members through annual conferences,
training, workshops, a comprehensive library & documents and
mentoring
Actively involved in relationship building with stakeholders in the
industry, marketing sourcing of cases.

Pioneering Alternative Dispute Resolutions
Finding Solutions that Work

Social Justice has been pioneering dispute settlement through conciliation,
mediation and facilitation since 2006. We use a unique multi-tiered and
managed process that is simple, innovative and integrates seamlessly with the
court system.

Are you considering Mediation?
Contact us and plan for your entirely free 30-minute pre-mediation meeting with
one of our accredited mediators. Both parties together can then make a final
decision whether to mediate

Contact Us

We can Help with the Following

Divorce Settlement Agreements
Visitation rights of Grandparents

Accrual Calculations

Review Contract Arrangements

Parental Rights & Responsibility Agreements
Maintenenance

Parenting Plans

Child Care & Contact

info@socialjustice.co.za
021 300 6309

064 800 3975
General Disclaimer

The information in this document is for general information purposes only and does not constitute legal advice. Each person’s
situation is different, and you should get specific advice for your particular needs.

www.socialjustice.co.za

www.socialjustice.org.za

Mediation saves you more than 75% in time and legal cost
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LITIGATION

MEDIATION

Mediation

Litigation

Communicate in a respectful

Time consuming and Long

and non-threatening manner.

Process

The process is easier and less

Formal process

formal than traditional

Stressful Experience

litigation.

12 to 36 months

Time

Time

Less Stress

Work days Lost Affortability

Structured and Formal

Strictly confidential

Public matter

Empowering

Decisions made on behalf of

Solution Focused

the parties

R4500 to R 9 000

R50 000+

1-10 days

5-20 days

Experience Work days Lost

Neutral and Voluntary

Process

Process

0 to 10 days

Do you consider Mediation?
Contact us and plan for your entirely free 30-minute pre-mediation
meeting with one of our accredited mediators. Both parties together
can then make a final decision whether to mediate

info@socialjustice.co.za
021 300 6309

www.socialjustice.co.za

064 800 3975

www.socialjustice.org.za

